
IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

VS.
§
CAUSE NO. !@#$%


§

SHY BOY
§


MOTION FOR DISCOVERY,


PRODUCTION AND INSPECTION OF EVIDENCE
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW the Defendant in the above-entitled and numbered cause, and makes this Motion for Discovery, Production and Inspection of Evidence, and in support thereof would show the Court as follows:


I.


The Defendant moves the Court to order the District Attorney to produce and permit the inspection and copying or photographing by or on behalf of the Defendant of the following, as applicable:

1.
All oral or written confessions, admissions and statements, including but not limited to statements under Article 38.22, T.C.C.P., made by the Defendant, in connection with any offense for which the Defendant is herein indicted.

2.
(a)
All handwritten or typed notes made by any law enforcement officer, in connection with this offense, including notes made prior to, during and after the Defendant was interrogated; or


(b)
in the alternative, that all said handwritten and typed notes be accurately preserved and maintained by said law enforcement officers until the trial of this cause in order that the same may be available to the court and the jury on issues such as exculpatory nature or the voluntariness of the Defendant's statements;

3.
All statements made by any party or witness to this alleged offense, in the possession or within the knowledge of the District Attorney or any of his agents, including any law enforcement agency, whether such statements were written or oral, which might in any manner be material to any reasonable doubt concerning the following:  (1)  the guilt of the Defendant, (2) lack of credibility on the part of any of the State's witnesses, or (3) the punishment, if any, to be set in this case.

4.
All reports or scientific tests, experiments and comparisons, and all other reports of experts and the name and address of each such persons who made such report or performed such test, experiment or comparison, including but not limited to fingerprints, weapons, blood, hair, contraband and threads, as applicable.

5.
The weapon(s) alleged by the State to have been used by the Defendant in the commission of the offense with which the Defendant is herein indicted.

6.
The prior criminal record of all of the State's witnesses, including all arrests and convictions, including but not limited to:


(a)
All felony convictions and all misdemeanor convictions involving moral turpitude which have occurred in the last ten years;


(b)
All felony convictions and all misdemeanor convictions involving moral turpitude which have resulted in a suspended sentence which has not been set aside; and


(c)
All felony and misdemeanor cases which have resulted in the person being placed on probation, wherein the period of probation has not expired.


(d)  The juvenile record of arrests, convictions, and pending charges.

7.
All physical evidence seized, obtained, developed or made in the course of the investigation of this case, including but not limited to, any and all audio and video tape recordings and photographs.

8.
A list of all witnesses who may be called to testify at trial.

9.
Written notice of the State's intent to introduce evidence of the Defendant's,


(a)  prior convictions, if any; and, 


(b)  any crime resulting in a probated or suspended sentence, and,


(c)  any juvenile adjudications; and


(d)  any other crimes, wrongs or acts of misconduct, by providing the date and county in                which the alleged crime or bad act occurred, the name of the alleged victim of the crime or bad act, and summary of the facts comprising, and the evidence of said crime or act.

10.
Any and all evidence already enumerated in items numbered 1-9 above, to the extent that it may contain Brady material; i.e., any evidence or information within the possession, custody or control of the State of Texas, or its agents, the existence of which is known, or by the exercise of due diligence may become known to the State's attorney, and which is favorable to the Defendant on the issue of any reasonable doubt of guilt or which may tend to mitigate or lessen punishment in the event the jury returns a verdict of guilty. Brady v. Maryland, 373 U.S. 83, 10 L.Ed.2d 215, 83 S.Ct. 1194 (1963).


II.


In support of this Motion, the Defendant would show the Court as follows:


1.
The items requested are in the exclusive possession, custody and control of the State of Texas or the United States Government by and through its agents, the police or the prosecuting attorney's office, and the Defendant has no other means of ascertaining the disclosures requested.


2.
The items requested are not privileged.


3.
The items and information are material to this cause and the issues of guilt or innocence and punishment to be determined in this cause.


4.
The Defendant cannot safely go to trial without such information and inspection, nor can the Defendant adequately prepare the defense to the charges against him/her.


5.
That absent such discovery the Defendant's rights under Article 39.14, C.C.P., Article I, Section 10 of the Constitution of the State of Texas, and the Fourth, Fifth, Sixth, and Fourteenth Amendments to the Constitution of the United States of America will be violated, to his/her irreparable injury and thus deprive the Defendant of a fair trial herein.


III.


In further support hereof, the Defendant would show this Court that the production of all of the above evidence is the only fair and proper method of showing the good faith of the District Attorney in this case, the truth of all such matters which the District Attorney intends to introduce into evidence against the Defendant, and to insure that the Defendant has adequate time to inspect, examine, and test all of such evidence for its respective validity, authenticity and identity.


WHEREFORE, PREMISES CONSIDERED, the Defendant respectfully prays that this Honorable Court will grant this the Defendant's Motion For Discovery and Inspection of Evidence in all things, and order that said discovery be accorded by a specified date prior to trial; or in the alternative, the Court set this matter down for hearing prior to trial on the merits and that at such hearing, this Motion will be in all things granted.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER







By:_________________________







ROBERT LAWLESS







State Bar No.  12345678







500 E. San Antonio, Rm. PD501

 





El Paso, TX  79901







915/546-8185







FAX 915/546-8186


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

VS.                             
§
CAUSE NO. !@#$%   


§

SHY BOY
§


O R D E R

Having considered Defendant's Motion for Discovery and Inspection of Evidence, the same is hereby:

1.
GRANTED/DENIED: ____________________________________________

     ____________________________________________________________


____________________________________________________________

2.   GRANTED/DENIED:  (A) _______________________________________


____________________________________________________________


(B)_________________________________________________________


____________________________________________________________

3.
GRANTED/DENIED:_____________________________________________ 
____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

4.
GRANTED/DENIED:  ___________________________________________


____________________________________________________________


____________________________________________________________


____________________________________________________________

5.
GRANTED/DENIED: ____________________________________________

     ____________________________________________________________


____________________________________________________________

6.
GRANTED/DENIED:  (A)________________________________________

     (B) ________________________________________________________

     (C) ________________________________________________________

         ________________________________________________________

     (D) ________________________________________________________

         ________________________________________________________

7.
GRANTED/DENIED: ____________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

8.
GRANTED/DENIED: ____________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

9.
GRANTED/DENIED:  (A)________________________________________

     ____________________________________________________________

     (B) ________________________________________________________

     (C) ________________________________________________________

     (D) ________________________________________________________

10.
GRANTED/DENIED:_____________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________

     ____________________________________________________________


The above discovery shall be provided no later than _______________​​​​​_ o'clock ___.M. on the ____ day of _________, 2003, at the District Attorney's Office, El Paso County Courthouse Building, 500 E. San Antonio St., Room 201, El Paso, TX  79901.


Any evidence with respect to which discovery is granted herein, that is not provided by the date specified in this Order cannot be used by the State of Texas as evidence in the trial on the merits nor at the punishment stage of this case, unless such evidence could not have been discovered by said date by the State or its agents with due diligence, in which case said evidence shall be made available to the Defendant immediately upon its discovery by the State or its agents, and the Defendant will be provided sufficient time to prepare for trial in light of said evidence.


SIGNED AND ENTERED this _______ day of ____________, 2003.














  

















          ______________________________








J U D G E

 
IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS


§







§

vs.





§
CAUSE NO. !@#$%







§

SHY BOY




§


MOTION IN LIMINE
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW the Defendant and before commencement of the trial on the merits in the above-entitled and numbered cause, respectfully moves, pursuant to Rules 103(c) and 104(c), TEX. R. EVID. and the common law of Texas and the United States, that counsel for THE STATE OF TEXAS in the above-entitled and numbered cause, and through such counsel, any and all witnesses be instructed by appropriate order of this Court to refrain from making any mention or interrogation, directly or indirectly, in any manner whatsoever, whether on voir dire, opening statement, questioning of witnesses, closing argument or otherwise, concerning any matters hereinafter set forth without first approaching the bench and making known to the Court and the attorney for the Defendant, outside the presence and hearing of the jury, that (s)he intends to offer such proof, thus permitting the jury to be retired and the proposed evidence and objections heard, and the Court to rule on the admissibility of such evidence before it is placed before the jury, thus preventing prejudicial error no subsequent instruction could cure, to-wit:

I.


Any reference concerning the facts, possibility, or possible fact, that the Defendant, or other defense witness has been charged with or convicted of any offense, or engaged in other acts of misconduct, until a ruling of admissibility is made regarding remoteness, final conviction, involving moral turpitude, relevancy, or some other theory of admissibility.


II.


Any character evidence concerning the Defendant, or other defense witness in this cause until it is first determined outside the presence of the jury if the witness testifying to the defense witnesses' reputation or character has had an adequate opportunity and information available to him to render him a competent witness as to said reputation, or to state an opinion on said character.


III.


Any purported oral or written confession, admission or statement of the Defendant, the voluntariness and admissibility of which is contested by the Defendant, and which must first be proved to this Honorable Court before any allusion whatsoever to same is made before the jury.


IV.


Any questions or comments to any member of the jury that would tend to have the effect of harassing or embarrassing the juror or would tend to influence the juror's actions in future service.   This item is intended to specifically include, but is not limited to, any inadmissible or unadmitted evidence or assertions as to the Defendant's character or past criminal history.


V.


The source of the known fingerprint against which the latent fingerprints were compared.


VI.


That the known fingerprints were obtained from records pertaining to previous arrest for injury to elderly and/or injury to a child and/or any other arrest and/or conviction.


VII.


Counsel for defendant specifically requests the Court not allow any mention by the State or the attorney for the State of gangs or gang affiliation by defendant or any person involved in this case.


WHEREFORE, PREMISES CONSIDERED, the Defendant moves the Court will grant the relief prayed for herein and instruct the counsel for THE STATE OF TEXAS in the above-entitled and numbered cause, and through such counsel, any and all STATE's or Defendant's witnesses that they shall not make any mention, through testimony on or interrogation, directly or indirectly, in any manner whatsoever, concerning any matters hereinabove set forth without first approaching the bench and making known to the Court and the attorney for the Defendant, outside the presence and hearing of the jury, that (s)he intends to make such statement or offer such proof, thus permitting the jury to be retired and the evidence and objections heard and the Court to rule on the admissibility of such evidence before it is placed before the jury.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER







By:____________________________







ROBERT LAWLESS







State Bar No. 12345678







500 E. San Antonio, Rm. PD501







El Paso, TX  79901







915/546-8185







FAX 915/546-8186

IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

vs.
§
 CAUSE NO. !@#$%


§

SHY BOY
§


O R D E R

Having considered Defendant's Motion in Limine, the same is hereby:

I.
GRANTED/DENIED:  ______________________________________



_______________________________________________________ 

II.
GRANTED/DENIED:  ______________________________________



_______________________________________________________

III.
GRANTED/DENIED: _______________________________________



_______________________________________________________

IV.
GRANTED/DENIED: _______________________________________



_______________________________________________________

V.
GRANTED/DENIED: _______________________________________



_______________________________________________________

VI.
GRANTED/DENIED: _______________________________________



_______________________________________________________


SIGNED AND ENTERED this ______ day of ________________, 2003.







___________________________________









J U D G E


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

vs.
§
CAUSE NO. !@#$%


§

SHY BOY
§


MOTION FOR COURT REPORTER TO TAKE


VOIR DIRE, ARGUMENTS AND BENCH CONFERENCES
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW the Defendant, SHY BOY, in the above styled and numbered cause, by and through his/her attorney of record and moves this Court to instruct the Court Reporter of this Court to take down in shorthand or by any other method of recordation, the voir dire examination of the jury, the final arguments made to the jury by counsel for the State and counsel for the defense and all conferences that may occur at the Bench during the course of this trial.


WHEREFORE, PREMISES CONSIDERED, Defendant respectfully prays that the Court grant this Motion in all things.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER







By:_____________________________







ROBERT LAWLESS







State Bar No. 12345678







500 E. San Antonio St., Rm. PD501







El Paso, TX  79901







915/546-8185







FAX 915/546-8186


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

vs.
§
CAUSE NO. !@#$%


§

SHY BOY
§


O R D E R

Having considered Defendant's Motion for Court Reporter to Take Voir Dire, Arguments, and Bench Conference, the same is hereby:


GRANTED/DENIED:  ___________________________________________


____________________________________________________________


SIGNED AND ENTERED this _______ day of ____________, 2003.







_______________________________









J U D G E


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

vs.
§
CAUSE NO. !@#$%


§

SHY BOY
§


DEFENDANT'S MOTION FOR ELECTION 


AS TO PUNISHMENT
TO THE HONORABLE JUDGE OF SAID COURT:


COMES NOW the Defendant in the above-entitled and numbered cause, and pursuant to Article 37.07, Section 2(b), C.C.P., elects that the punishment be assessed in this cause by the

Jury ____ / Judge _____ in the event that the Defendant is found guilty.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER







By ____________________________







ROBERT LAWLESS







State Bar No. 12345678







500 E. San Antonio St., Rm. PD501







El Paso, TX  79901







915/546-8185







FAX 915/546-8186


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS


111th JUDICIAL DISTRICT COURT

THE STATE OF TEXAS
§


§

vs.
§
CAUSE NO. !@#$%


§

SHY BOY
§


REQUEST FOR NOTICE OF EXTRANEOUS


OFFENSES OR CONVICTIONS
TO THE STATE OF TEXAS:


COMES NOW the Defendant, SHY BOY, in the above-styled and numbered cause, and timely requests that the District Attorney give the Defendant reasonable written notice in advance of trial of the State's intent to introduce at the guilt/innocence phase or the punishment phase of trial, evidence of:


1.
any prior conviction against the Defendant; and 


2.
any other crime resulting in a probated or suspended 
 sentence; and


3.
any juvenile adjudications; and,


4.
any other crimes, wrongs or acts of misconduct, by providing the date and county in which the alleged crime or bad act occurred, the name of the alleged victim of the crime or bad act, and summary of the facts comprising, and the evidence of said crime or act. 


Defendant respectfully requests that the District Attorney provide such written notice to the Defendant within a reasonable time in advance of trial, not later than seven days in advance of the commencement of trial on the merits.







Respectfully submitted,







EL PASO COUNTY PUBLIC DEFENDER







By:
______________________________







ROBERT LAWLESS







State Bar No.  12345678







500 E. San Antonio St., Rm. PD501







El Paso, TX  79901







915/546-8185







FAX 915/546-8186


IN THE DISTRICT COURT OF EL PASO COUNTY, TEXAS 


111th JUDICIAL DISTRICT

THE STATE OF TEXAS
§


§

vs.
§
CAUSE NO. !@#$%


§

SHY BOY
§


CERTIFICATE OF SERVICE

This is to Certify that a true and correct copy of the foregoing:  Motion for Discovery and Inspection of Evidence, Motion for Election as to Punishment, Motion for Request for Notice of Extraneous Offenses or Convictions, Motion in Limine and Motion for Court Reporter to Take Voir Dire, Arguments and Bench Conferences, was mailed postage pre-paid and/or hand delivered to the District Attorney, El Paso County Courthouse, El Paso, Texas, on this the ______ day of _______________________, 2003.








 





 __________________________








ROBERT LAWLESS

